THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1, 3 through 12, 14 through 16, 18 through 20, 22
t hrough 25 and 27 through 30, all of the clains pending in the

appl i cation.
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The invention is directed to a call forwardi ng system
wherein calls are automatically comunicated to sel ected
| ocati ons.

Representati ve i ndependent claim1l is reproduced as
fol |l ows:

1. For use in an Advanced Intelligent Network (AIN), a
system for automatically routing comunications froma calling
party having a Custonmer Prem ses Equi pnment (CPE) device to a
secondary party having a single calling nunber for a plurality
of CPE devices, each of said secondary party CPE devices pl aced
at a different geographic |location and having a correspondi ng
communi cati on address, the system conpri sing:

a Service Switching Point (SSP) in electrical
comuni cation with said calling party CPE device and said
plurality of secondary party CPE devices, said SSP provisioned
with Automatic Call distribution (ACD) architecture;

a Signal Transfer Point (STP) in electrical comunication
with said central office SSP; and

a Service Control Point (SCP) in electrical comunication
with said STP, said SCP adapted to forward control signals to
said SSP causing said communi cations to be parked on queue in
said ACD while said ACD perforns selected routing functions in
a predeterm ned sequence in an attenpt to | ocate said secondary
party at one of said comruni cati on addresses.

The exam ner relies on the follow ng references:

Brennan et al. (Brennan) 5, 329, 578 Jul
12, 1994

(filed May 26, 1992)
Enery et al. (Enery) 5, 353, 331 Cct. 4,
1994
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(filed Mar. 5, 1992)
Roger Berman et al. (Bernman) “Perspectives on the AIN
Architecture”, | EEE Comruni cations Magazine, (2-1992) p.27-32.

Clainms 1, 3 through 12, 14 through 16, 18 through 20, 22
t hrough 25 and 27 through 30 stand rejected under 35 U S.C. §
103. As evidence of obviousness, the exam ner cites Enmery and
Brennan with regard to clains 1, 3 through 6, 12, 14, 15, 20,
22 through 25, 27 and 28, adding to this conbination, in a new
ground of rejection entered in the principal answer, Bernman
with regard to clains 7 through 11, 16, 18, 19, 29 and 30.

Reference is made to the briefs and answers for the
respective positions of appellants and the exam ner.

CPI NI ON

For purposes of this appeal, appellants group the clains
as follows:

Goup I: Cainms 1, 3 through 6, 12, 14 and 15, directed to
system and net hod cl ai ns which enploy AIN technology with a
Service Switching Point (SSP) and Service Control Point (SCP)
the SSP being provisioned with Automatic Call Distribution

( ACD).
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Goup Il: Cains 7 through 11, 16, 18, 19, 29 and 30,
whi ch enpl oy AIN rel ease 1.
Goup Ill: Adainms 20, 22 through 25, 27 and 28, enpl oying
ACD.
The clains within each group stand or fall together.
Turning first to the clains of Goup |, these clains al

require, inter alia, the SSP to be provisioned with ACD. The

exam ner recogni zes that Enmery di scloses no such ACD
capability. The exam ner then relies on Brennan for such a
teaching, relying, specifically, on host node 11 of Brennan for
a teaching of ACD. dCearly, Brennan nentions nothing about

ACD. However, the exam ner contends that this “black box” of
Brennan is a “functional equivalent of a ACD switch” [principal
answer - page 5] and concludes that it would have been obvious to
add such a switch to an AIN disclosed by Enmery in order to
provi de comruni cation nobility.

We note, initially, that Brennan is not directed to an
Advanced Intelligence Network (AIN) as is Emery and the instant
invention so it is suspect whether the artisan would have
sought to conbine Enery and Brennan. Moreover, the exam ner

contends that Brennan discloses the “functional equivalent” to
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ACD whi |l e appell ants contend that there is no such suggestion
in Brennan. To buttress his position, the exam ner cites page
106 of Newton's Tel ecom Dictionary by Harry Newt on, published
by Flatiron Publishing, Inc., 1994. This portion of the

di ctionary describes ACD as perform ng four functions: 1
Recogni zi ng and answering an incomng call, 2. Looking in a

dat abase for instructions on what to do wth the call, 3. As
per the instructions, sending the call to a recording or voice
response unit and 4. Sending the call to an agent as soon as

t hat operator has conpleted his/her previous call and/or the
call er has heard the canned nessage. Newton then describes ACD
as perform ng a nmanagenent function providing information and
that this information is of three sorts: 1. Arrival of incomng
calls; 2. Information on abandoned calls “And” 3. Information
on the origination of the call.

The exam ner contends that since this “third type of
information (information on the origination of the call) is net
via the caller line identification as disclosed by Brennan”

[ princi pal answer-page 9], Brennan does discl ose ACD because
the definition of ACDin Newton is witten “in alternative

form [principal answer-page 9]. W disagree and point out, as
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do appellants, that the definition in Newon is not in
alternative formbut, rather, in conjunctive form using the
conjunctive “And” to separate the three sorts of information in
ACD.

The exam ner counters that the instant specification only
di scl oses ACD as performng the call routing functions and
parking the caller in a queue and, therefore, Brennan shows an
equi val ent function to the claimed ACD. However, the exam ner
has chosen the definition of ACD by pointing to a dictionary
and appel |l ants have chosen to use the termACD in its ordinary
and accustoned neaning [reply brief-page 3], neaning that
dictionary definition. That definition requires nore than the
mere routing and queue function and we interpret the term ACD,
as appellants would have us interpret it, to include each and
every function set forth in the definition of that termin
Newt on’s Tel ecom Dictionary. Since Brennan clearly does not
di scl ose ACD as defined in Newton’'s Tel ecom Di ctionary, and
i ndependent clains 1 and 12 require ACD, we will not sustain
the rejection of clains 1, 3 through 6, 12, 14 and 15 under 35
US C 8 103. For simlar reasons, we will not sustain the

rejection of clainms 20, 22 through 25, 27 and 28 under 35
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U.S.C. 8 103 because independent clainms 20 and 25 al so require
ACD.

We now turn to the clains of Goup Il and reach the
opposite result with regard to the rejection of these clains
under 35 U.S.C. § 103.

Taki ng i ndependent claim7 as exenplary, since all the
claims in the group stand or fall together, this clainms calls
for “AIN Rel ease 1" SSP and SCP. Realizing that neither Emery
nor Brennan di scl osed such, the exam ner cited Berman to show
that the use of AIN Release 1 conponents was well known,
concluding that it would have been obvious to add AIN Rel ease 1
conponents and predeterm ned routing in order to provide
comuni cation nobility. Since the clains in Goup Il do not
require ACD, the exam ner appears to rely on Brennan for the
teaching of routing calls in a predeterm ned manner while
parking callers on a queue. However, it would appear that
Emery, al one would provide such a suggestion [note the Abstract
of Emery which recites that the “AIN then uses that data to
route the call to the current location”]. |In any event, the
only argument presented, in the reply brief, by appellants with

regard to this rejection is that Brennan uses calling line
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identification (CLID) which is subject to blocking while the
instant invention, using AN, is not subject to bl ocking.
Therefore, contend appellants, Enery/Berman are not conbi nable
with Brennan. Wile we would agree with appellants with regard
to the deficiencies of Brennan in not using AIN and in using
CLID, the instant clains recite nothing about bl ocking or not

bl ocking calls. Thus, appellants’ argunment in this regard is
not commensurate in scope with the clainms and is, therefore,

not persuasive. Still further, appellants have not convinced
us as to why Enery and Berman woul d not be conbinable in such a
manner as to arrive at, or suggest, the instant cl ai ned subject
matter. We do not say that such an argunent could not be nade,
only that appellants have not made it. Argunents not nade are

wai ved. In re Kroekel, 803 F.2d 705, 709, 231 USPQ 640, 642-43

(Fed. Gr. 1986).

We have sustained the rejection of clains 7 through 11
16, 18, 19, 29 and 30 under 35 U.S.C. § 103 but we have not
sustained the rejection of claims 1, 3 through 6, 12, 14, 15,
20, 22 through 25, 27 and 28 under 35 U. S.C. § 103.

Accordingly, the examner’s decision is affirmed-in-part.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR 8§

1.136(a).

AFFI RVED- | N- PART

JAVES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT

KENNETH W HAI RSTON APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

ERROL A. KRASS
Adm ni strative Patent Judge
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